
RECE~VED
CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD MA~12 ~
OF THE STATE OF ILLINOIS ~

FlANNEL OIL COMPANY, ) STATE OF ILLINOIS
Pollution Control Boarci

Petitioner, )
) PCB03-24 PCB03-25
) PCB04-i~’

) UST FundAppeal
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

NOTICE OF FILING

TO: JohnKim CarolSudman
Special AssistantAttorneyGeneral HearingOfficer
Illinois EnvironmentalProtectionAgency Illinois Pollution ControlBoard
1021NorthGrandAvenueEast 1021NorthGrandAvenueEast
P.O. Box 19276 P.O. Box 19274
Springfield, Illinois 62794-9276 Springfield, Illinois 62794-9274

PLEASE TAKE NOTICE that on March 12, 2004, filed with the Clerk of the Illinois
Pollution Control Board of the State of Illinois an original, executedcopy of a Motion to
Consolidate.

Dated: March 12, 2004

Respectfullysubmitted,

Hannel Oil Company

By: ______________

Oneof Its Attc~rn
CarolynS. Hesse
Barnes & Thornburg
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313
176732v1

jThis filing submitted on recycled paper as defined in 35 III. Adm. Code101.202]



CERTIFICATE OF SERVICE

JohnKim
• SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

CarolSudman
HearingOfficer
Illinois PollutionControlBoard
1021 NorthGrandAvenueEast
P.O. Box 19274
Springfield, Illinois 62794-9274

from OneNorth WackerDrive, Suite 4400, Chicago,Illinois, beforethe hourof 5:00 p.m., on
this

12
th Day ofMarch,2004.

L~ ~
CarolynS.H&~se

[This filing submitted on recycled paperasdefined in 35 Ill. Adm. Code101.202]

I, on oathstatethatI haveservedtheattachedMotion to Consolidateby placing acopy in
an envelopeaddressedto:

2



BEFORE THE POLLUTION CONTROL BOARD
• OF THE STATE OF ILLINOIS

HANNEL OIL COMPANY, )
)• RECE~VED

Petitioner, ) CLERK’S OFFICE
• • ) PCB03-24,PCB03-25 MAP 12200

v. ) PCBO4-_____
• ) USTFundAppeal STATE OF ILLINOIS

ILLINOIS ENVIRONMENTAL ) Pollution ControlBoard
PROTECTIONAGENCY, )

)
Respondent. )

MOTION TO CONSOLIDATE

NOW COMESHannelOil Companyby one of its attorneys,CarolynHesseofBarnes&

Thornburg,pursuantto 35 Ill. Adm. Code 101.406and herebymovesto consolidatean appeal

that is being filed on this datewith two appealsof Illinois EnvironmentalProtectionAgency

(“Agency”) decisionsthat were filed on November27, 2002. In support of this motion,

Petitionerstatesasfollows:

1. Two undergroundstoragetank (UST) appealswere filed on November17, 2002.

The casenumbers are: PCB 03-24 and PCB 03-25 and these cases were

previouslyconsolidated.

2. Oneadditional UST appealarisingfrom the samesite is being filed at the same

time asthis Motion to Consolidate.

3. All of theseappealsinvolve adenial of reimbursementof costsfrom the Leaking

UndergroundStorageTank Trust Fundto performcorrectiveaction activities at

propertylocatedat 802 WestMorton,Jacksonville,MorganCounty,Illinois. This

propertyis ownedby HannelOil Company.

4. All three appeals are related to corrective action activities for the same

undergroundstoragetanksthat leaked.



5. ThethreeAgencylettersdenyingreimbursementapply to activitiesat thesite,but

coverdiffering periodsof time and different costs and expensesrelatedto the

correctiveactionactivities.

6. Becausethe factual basis of thethreepetitionsare closelyrelated,consolidating

• the one petition that was most recently filed into one proceedingwith the

consolidatedcases will be more convenientto the Board, the Agency and

Petitioner. Consolidationwill also result in a more expeditiousand complete

determinationof the claims andwould not causematerialprejudiceto any party.

Further, consolidation of the claims will provide for a more efficient

administrationofjustice andreduceduplicationof efforts thatwould be required

if theappealswerehandledseparately.Theburdenofprooffor the threeappeals

is identical and will be based on nearly identical facts and background

information.

[This filing submitted on recycledpaper asdefined in 35 III. Adm. Code101.202]



WHEREFORE, Petitioner, Hanriel Oil Company respectfully requeststhat the Board

grant its Motion to Consolidatetheone petitionfiled on behalfof HannelOil Companyon this

dateandthepreviouslypendingappeals.

Dated: March 12, 2004 •

Respectfullysubmitted,

Hannel Oil Company

By: ~J&JU~J~ ~
OneofIts Attor ys

CarolynS. Hesse,Esq.
Barnes& ThornburgLLP
OneNorth WackerDrive •

Suite4400
Chicago,Illinois 60606
(312)357-1313
209279v1

[This filing submitted on recycled paper as defined in 35 III. Adm. Code101.202]


